AMENDED IN SENATE DECEMBER 15, 2009

SENATE BILL No. 437

Introduced by Senator Pavley

February 26, 2009
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An act to add Section 2898 to the Public Utilities Code, relating to
telecommunications.

LEGISLATIVE COUNSEL’S DIGEST

SB 437, as amended, Pavley.

Telecommunications: local exchange service: notice to subscribers.

The Public Utilities Commission has regulatory authority over public
utilities, including telephone corporations. The Telecommunications
Customer Service Act of 1993 requires the commission to require
telephone corporations to provide certain customer services to
telecommunication customers, as specified.

This bill would require a local exchange service provider to provide
prescribed notice to affected subscribers in advance of a proposed
change to its services, subscribers’ service agreements, or nonterm
contracts that may result in higher rates or charges or more restrictive
terms or conditions. The bill would prohibit a local exchange service
provider from assessing an early termination penalty otherwise
applicable under the contract if the subscriber terminates service within
30 days from the effective date of the change. Under the bill, a proposed
contract change subject to the notification requirement would not be
enforceable unless the provider has complied with that requirement.
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Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. It is the intent of the Legislature that local
exchange service providers give subscribers clear and conspicuous
notice of contract changes, including, but not limited to, changes
in rates, charges, terms, or conditions, and that subscribers be
given sufficient time to respond to changes by changing or opting
out of their contracts, as permitted under the terms of the contract.

SEC. 2. Section 2898 is added to the Public Utilities Code, to
read:

2898. (a) A local exchange service provider shall notify
subscribers of changes to terms or conditions of service in a clear
and conspicuous manner, in accordance with all of the following:

(1) A local exchange service provider shall notify all affected
subscribers at least 60 days, or two billing cycles, whichever period
is longer, in advance of a proposed change to its services,
subscribers’ service agreements, or nonterm contracts that may
result in higher rates or charges or more restrictive terms or
conditions.
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(2) The notice to a subscriber shall appear on the front page of
the subscriber’s paper or online billing statement with the
following statement:

“Your Rates, Terms or Services Will Change Effective (DATE
OF CHANGE).”

(3) The notice shall present, in a clear and conspicuous manner,
all of the following:

(A) The current term or condition.

(B) The change being made in that term or condition. The notice
shall describe the proposed change to a rate or charge in dollar
and percentage terms. The portion of the notice describing the
actual change being made shall be in a font that is in bold type
and at least two points larger than surrounding type.

(C) The following statement:

“The terms of your contract have changed, and you may
terminate the contract, or make changes as allowed under the
existing contract, within 30 days from the effective date of the
change, without penalty.”

(D) If the change of rates, charges, or conditions applies to
contract features that are not basic local exchange services and
are optional features, the notice shall include instructions for how
a subscriber may opt out of those optional features without
canceling the contract.

(b) If the subscriber terminates service within 30 days from the
effective date of the change, the local exchange service provider
shall not assess the subscriber any early termination penalty
otherwise applicable under the contract.

(c) A proposed change to a current contract term or condition
that is subject to the notification requirements imposed in
subdivision (a) shall not be enforceable unless the local exchange
service provider has complied with that subdivision.
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